





Legal Design Perspectives:
Theoretical and Practical
Insights from the Field

Rossana Ducato and Alain Strowel (eds)

Ledizioni



R With the support of the
L Erasmus+ Programme
el of the European Union

This publication and its release in gold open access has been made possible thanks to
the support of the Erasmus+ Jean Monnet Module grant 599987-EPP-1-2018-1-BE-EP-
PJIMO-MODULE for the course “European IT Law by Design”.

The European Commission’s support for the production of this publication does not
constitute an endorsement of the contents, which reflect the views only of the authors,
and the Commission cannot be held responsible for any use which may be made of the
information contained therein.

Unless otherwise stated, this work is released under a Attribution-ShareAlike 4.0 International
(CC BY-SA 4.0), https://creativecommons.org/licenses/by-sa/4.0/deed.it.

©00

Rossana Ducato and Alain Strowel (eds), Legal Design Perspectives: Theoretical and Practical
Insights from the Field
First edition: October 2021

ISBN print: 9788855265669
ISBN ePub: 9788855265676
ISBN PDF Open Access: 9788855265751

Catalogue and reprints information: www.ledipublishing.com, www.ledizioni.it



CONTENTS

List of contributors 7

Introduction 15
Rossana Ducato and Alain Strowel

PART |
CRITICAL ESSAYS. FOUNDATIONS, METHODOLOGIES, CRITIQUES,
AND APPLICATIONS OF LEGAL DESIGN

1. Legal Design beyond Design Thinking: processes and effects
of the four spaces of design practices for the legal field 27
Apolline Le Gall

2. Systems theory as a research framework for dispute prevention
and resolution by design 71
Petra Hietanen-Kunwald, Helena Haapio, and Nina Toivonen

3. User research methodologies in Legal Design projects:
lessons from practice 91
Joaquin Santuber and Lina Krawietz

4. Will human-centred Legal Design improve civil justice systems?
And how will we ever know? 117
Lois R. Lupica and Genevieve Grant

5. Is law really that special? 139
Rae Morgan and Emily Allbon

6. The transparency of online platforms pursued by EU laws

still needs Legal Design tools for empowering the users.

A program for future research 159
Alain Strowel and Laura Somaini

7. Spaces for Legal Design in the European General Data

Protection Regulation 181
Rossana Ducato



8. Back to the future with icons and images: using ‘low-tech’

to communicate and protect privacy and data
Marietjie Botes and Arianna Rossi

9. Legal Design project activities in the immigration domain.

Lessons learned and contributions from different disciplines
Chiara Fioravanti and Francesco Romano

PART Il
PROJECTS’ OUTLINES IN THE PUBLIC AND PRIVATE DOMAIN

10. Empowering children to understand and exercise
their personal data rights
Marie Potel-Saville and Elisabeth Talbourdet

11. Helping those under arrest to understand their rights

in criminal proceedings
Florence Cols

12. Lawyers offer a service and this should be designed!
An example of a choreographed legal service
Angélica Flechas, Nicolds Guio, Daniela Bretdn, and Jorge Garcia

209

227

253

277

303



LIST OF CONTRIBUTORS

Emily Allbon is an Associate Professor at the City Law School (City,
University of London). Emily moved into academia seven years ago from
her previous career in legal information management, and her academic
background includes degrees in English Literature, Information Science,
Law and Academic Practice. She is known for her work in developing the
award-winning Lawbore resource (lawbore.net) - a website to support
and engage those studying law, as well as her work in the field of Legal
Design. She was proud to launch TL;DR - the less textual legal gallery
(tldr.legal) in late 2019, which showcases ways of making law more ac-
cessible to all.

Marietjie Botes PhD (Biotechnology Law) has transitioned from a 20-
year career as a practising attorney in health law to academia focusing
on interdisciplinary research in the intersection between science, tech-
nology and law. In 2019 she joined the University of Kwa-Zulu Natal as
a post-doctoral researcher in Health Law and Bioethics, focusing on the
governance and ethics of advanced therapies, including stem cells and
genomics. In 2021 she joined SnT Interdisciplinary Centre for Security,
Reliability Security and Trust (University of Luxembourg) as a post-doc-
toral researcher focusing on ELSI relating to Information Communication
and Technologies (ICT), including digital ethics, with a focus on health.

Daniela Breton is a Designer passionate about art direction and hu-
man-centred design. She focuses on communications and design think-
ing methodologies for creating strong concepts for brands, services and
experiences. As a storyteller, she makes empathetic projects that con-
nect with customers and users, understanding their lifestyles and states
of mind through ethnographic investigation processes and coolhunting.
Currently, she works at Haptica as a strategy analyst and is focused on
banking and financial experience projects.

Florence Cols is a legal design expert consultant for several public and
private organisations in Belgium. She has been working at Droits Quoti-
diens Legal Design for 10 years. She is the Belgian country representative



8 List of Contributors

for Clarity International. She works to make law understandable and ac-
cessible for all, mainly by explaining rights and obligations in plain legal
language, rewriting and redrafting legal documents of public and private
organisations, training and coaching professionals to communicate more
clearly, and creating visuals. She holds a Masters degree in Law, and in
Law & Health Ethics.

Rossana Ducato is Lecturer in IT Law and Regulation at the University
of Aberdeen, School of Law, and a member of the Research Centre for
Commercial Law. She is also fellow of the Centre de recherche interdisci-
plinaire Droit Entreprise et Société (CRIDES) at UCLouvain, where she is
module leader of the Erasmus+ Jean Monnet module “European IT Law
by Design”. Her research interests are always pursued in a comparative
vein and range from Privacy and Data Protection to Consumer Protec-
tion, Intellectual Property Law, and Law and Design, with a particular
focus on the problems related to new technologies and their impact on
society.

Chiara Fioravanti is a researcher at the Institute of Legal Informatics
and Judicial Systems (IGSG) of the National Research Council of Italy. Her
academic background is in Science of Communication and she holds a
PhD in Information Engineering (Telematic and Information Society spe-
cialization). Her research focuses especially on Communication of the
law and public information to different audiences. She has a specific ex-
perience in immigration having worked for many years on the PAeSI pro-
ject which aims to improve legal information access, transparency and
standardization in the Italian immigration law domain.

Angélica Flechas is a Lawyer and Designer from the Universidad de
los Andes and is currently studying an Executive MBA at Hult Business
School. She is also the founder and general manager of Haptica, the first
consulting firm in Colombia dedicated to designing services and imple-
menting Legal Service Design methodologies. Thanks to its double pro-
file, she has developed initiatives with law firms and legal departments
of Banks and Insurance Companies, being one of the pioneers in this
field in Latin America.



List of Contributors 9

Jorge Garcia is a lawyer and legal design passionate. He has worked
in Law Firms, Legal Departments, and Public Organisations while adopt-
ing innovative mindsets and methodologies to the legal practice and its
teams. Currently, he has been working at Haptica as a Legal Leader, sup-
porting the Legal Service Design projects of the organisation with his
legal expertise and giving them insight into the methodology.

Genevieve Grant is Associate Professor and Director of the Australian
Centre for Justice Innovation in the Faculty of Law at Monash University
in Melbourne. Genevieve’s research uses empirical methods to investi-
gate the design and operation of civil justice, dispute resolution and inju-
ry compensation systems. Genevieve has a PhD in Law and Public Health
and is particularly interested in what research about legal services might
learn from health services research.

Nicolds Guio is an architect whose true calling is Service Design. He
uses storytelling as a tool for empowerment. He has worked in projects
with many industries ranging from pharma to hospitality, through bank-
ing, construction and retail as a strategic analyst working on the materi-
alisation of the projects and as an account manager leading the imple-
mentation of them at Haptica.

Helena Haapio is an Associate Professor of Business Law at the Univer-
sity of Vaasa, an Adjunct Professor of Proactive Law and Contract Design
at the University of Lapland, and a Contract Strategist at Lexpert Ltd, Hel-
sinki. After completing legal studies at the University of Turku, Finland,
and Cambridge University, England, she served for several years as in-
house Legal Counsel in Europe and the USA. A pioneer of the Proactive
Law approach, she has promoted the use of simplification and visualis-
ation in commercial contracting for many years. She is a co-founder of
the Legal Design Alliance and a co-author of its Legal Design Manifesto.

Petra Hietanen-Kunwald is a University Lecturer for Business Law at
Aalto University (School of Business) Finland and a mediator for com-
mercial disputes and conflicts at the workplace. She holds a PhD (law)
from the University of Helsinki, has been a researcher at the Conflict
Management Institute (COMI), Helsinki, and Senior Lecturer at Orebro



10 List of Contributors

University, Sweden. Before starting her academic career, she worked for
several years as an international business lawyer. She is particularly in-
terested in dispute system design embracing the prevention and resolu-
tion of legal and non-legal disputes and questions of fairness and legiti-
macy in dispute resolution.

Lina Krawietz is a Co-Founder & Managing Partner of “This is Legal
Design”, a Berlin-based innovation consultancy specialised in the legal
industry. Combining her expertise as a lawyer and design thinker, she
drives and develops innovation at the intersection of law, design and
technology. As a member of the Legal Policy Advisory Board of the Ro-
land-Rechtsschutz-Versicherung-AG, she covers the topic “Digitaliza-
tion”. Next to that, she is Co-Editor in Chief of the legal innovation jour-
nal “Rethinking Law”. She has taught on Legal Design and Legal Tech as
a guest-lecturer, e.g., at the Humboldt University in Berlin and Leibniz
University in Hannover, Germany. In November 2020, she was awarded
the European Women of Legal Tech Award in the category “Professional
Services”.

Apolline Le Gall is a PhD researcher, teacher, designer and co-founder
of Ou sont les Dragons. After completing a PhD dissertation thesis on
service design and the role of visual representations in the design pro-
cess and a post-doctoral study on design pedagogy for non-designers,
she co-founded OU sont les Dragons. This design and research agency
joins humanities and design to tackle complex public or private sector is-
sues such as access to the law, public services, governance and democra-
cy in the workplace, citizen and worker empowerment, etc. Her current
research and practice deal with service design, legal design, public inno-
vation, organisational design, and design pedagogy. She is an associate
teacher of design in ENSCI - Les Ateliers (Parisian design school), Scienc-
es Po Paris and Sciences Po Grenoble (political science universities), Uni-
versité de Grenoble (school of management) and Ecole du Barreau (law
graduate studies).

Lois R. Lupica, the Director of the Law + Innovation Lab at the Uni-
versity of Denver Sturm College of Law, is an internationally recognised
expert in access to civil justice and legal innovation strategies. She is an



List of Contributors 1

affiliated faculty member at the Harvard Law School Access to Justice
Lab; Co-Principal Investigator of the Financial Distress Research Study;
Co-Principal Investigator of the Princeton University Debt Collection Lab;
and was Principal Investigator of the Apps for Justice Project. In 2019
she served as Fulbright Senior Scholar at the University of Melbourne in
Melbourne, Australia, where she researched access to justice and legal
design.

Rae Morgan is a Principal Consultant at Wilson Fletcher, a business and
design innovation consultancy specialising in transforming established
firms and companies into digital businesses. WF designs digital-first
strategies, services and experiences that help clients to accelerate ser-
vice innovation and compete in the modern digital landscape. Rae joined
WEF three years ago, having previously spent 17 years in the legal tech
sector. She leads programmes across a variety of sectors, including legal,
taking the cross-pollination of ideas, models and experience necessary
to bring about step-change innovation. She is fascinated by the illogic of
human behaviour and has a seemingly unending capacity for curiosity.

Marie Potel-Saville is the founder and CEO of Amurabi, a legal inno-
vation by design agency. She was a lawyer for over 10 years at Magic
Circle law firms such as Freshfields and Allen & Overy in London, Brussels
and Paris. She then became EMEA General Counsel at Estée Lauder Com-
panies and Chanel before creating her own legal design agency, Amura-
bi. After seeing the results of Legal Design in her own legal division, she
trained at ENSCI, obtained a Master in Innovation by Design and found-
ed Amurabi to share its potential. She does not know of any laws which
impose legal documents to be incomprehensible. She likes to dive into
complexity to make it accessible: simple, never simplistic. She works to
bridge the gap between law and its users. She is a lecturer at Sciences Po
Paris, Singapore Management University and Assas and contributes to
initiatives of social service (access to justice, civic education, prevention).

Francesco Romano has a degree in Law and holds a Ph.d in Telemat-
ic and Information Society from the University of Florence. Since 1997
he collaborates with the Institute of Legal Information Theory and Tech-
niques of the Italian National Research Council (CNR-ITTIG), first as crea-



12 List of Contributors

tion of the historic database for legal terms, and to the second phase of
“Norme in Rete” (Legislation on the Net) Project, promoted by the Ital-
ian Ministry of Justice, afterwards to the TEAMS (Tuscany Empowerment
Actions for Migrant System) Project. He works now as a researcher at the
Institute of Legal Informatics and Judicial Systems (CNR-IGSG).

Arianna Rossi is a Research Associate at SnT (University of Luxem-
bourg), where she carries out interdisciplinary research on human as-
pects of privacy, legal design, online manipulation (dark patterns), trans-
parency, choice architecture, and online trust. Arianna’s work is situated
at the intersection between design, computer science, law, and linguis-
tics. Arianna has been an invited speaker at international conferences in
the EU and US. She routinely gives seminars at various universities and
organises events on legal innovation.

Joaquin Santuber is a lawyer and design researcher/practitioner. He
holds a position as a Research Associate at the Hasso-Plattner-Insti-
tute, Potsdam, Germany, where he studies the digital transformation of
Courts of Justice, in collaboration with the Chilean Supreme Court. This
is complemented with his work in Design Theory and Methodology at
the HPI-Stanford Design Thinking Research Program. Joaquin has also
been a Research Fellow at the Humboldt Institut fir Internet und Ge-
sellschaft (HIIG - Humboldt University, Berlin). He is one of the founders
and Head of Design at This is Legal Design, a Berlin-based legal innova-
tion consultancy firm. Joaquin has been an active contributor to legal
design as an academic field at conferences and talks in Latin America,
Europe, and the US and published articles and book chapters on legal
innovation, design, and e-justice.

Laura Somaini is a lawyer specialising in EU, tech and data protec-
tion law, as well as a scientific collaborator at UCLouvain. She holds a
Law Degree from Bocconi University (Milan, Italy) and an LL.M in EU Law
from the College of Europe (Bruges, Belgium). She was previously an Ac-
ademic Fellow at Bocconi University, working as a Research & Teaching
Assistant, focusing on constitutional law, Internet law and digital privacy.
She has authored contributions on EU data protection law, non-personal
data, online disinformation and Internet regulation.



List of Contributors 13

Alain Strowel is Professor at UCLouvain and University Saint-Louis,
Brussels, where he teaches Intellectual Property, Media Law, and Euro-
pean IT Law by Design. He also teaches in the IP/ICT masters of the Mu-
nich IP Law Centre. Alain is attorney at the Brussels bar since 1988, now
at the Pierstone firm, and regularly advises IT companies. Alain gradu-
ated in law, economics and philosophy (UCLouvain and the University
of Amsterdam). His book publications include “Of Authors and Origins”
(1991), “Droit d’auteur et copyright” (1993), “Peer-to-Peer File Sharing
and Secondary Liability in Copyright Law” (2009), “Quand Google défie
le droit” (2011), and “Droit des médias et de la communication” (2017).

Elisabeth Talbourdet is a lawyer and project manager at Amurabi. Af-
ter graduating from La Sorbonne, Sciences Po, King’s College London and
Columbia Law School, Elisabeth trained as a lawyer amongst renowned
law firms in London and Paris and discovered Legal Design working in-
house. She was immediately taken by this new approach to law: a solu-
tion to make legal information clear and actionable - and to change the
way legal recommendations are perceived, understood and applied. A
legal design pioneer amongst her generation, Elisabeth has worked on
over 40 projects and facilitated dozens of workshops and conferences
within the agency. Currently taking on a new role as part of the French
Government Open Data Innovation Program (‘Entrepreneur d’Intérét
Général’), she took part in the project while working at Amurabi.

Nina Toivonen is a lawyer and a doctoral candidate in Law at the Uni-
versity of Helsinki, Finland. Her doctoral thesis studies legal theoretical
foundations for human-centric design approaches to law. She is also a
master’s student at the Legal Design and Legal Expertise Program at Lau-
rea University of Applied Sciences and the co-founder of Legal Design
Podcast.






INTRODUCTION

Rossana Ducato and Alain Strowel

Before the law sits a gatekeeper. A man, coming from the countryside,
asks to enter. The law door is open — as always — but the gatekeeper
says he cannot enter now. The man asks whether he will be allowed ac-
cess later on. The gatekeeper responds that it’s possible. The law door is
open, so the man tries to snoop around, but the gatekeeper admonishes
him: he is the lowest of the gatekeepers, and if the man manages to en-
ter, he will face other guardians even more powerful than him. The man
from the countryside did not expect all these difficulties, as he genuinely
believed that the law should be accessible to anyone. He is intimidated
by the severe appearance of the gatekeeper, so he decides to wait for his
permission. The waiting lasts days, months, and years. Over that time,
the man keeps wearing to get inside and even tries to bribe the gate-
keeper, but access is never granted.

Sitting before the law, the man grows older, his eyesight becomes
blurred, but the light emanating from the door is still clearly distinguish-
able to him.

In the end, when he realises he is close to death, he addresses a last
question to the gatekeeper: “everyone strives to reach the Law...how
does it happen, then, that in all these years no one but me has request-
ed admittance”. The gatekeeper responds that no one else could gain
admittance because the gate was meant solely for him. He adds he will
now shut it down.

This is the famous parable, Before the law, that Kafka narrates in The
Trial.* It is a complex story that can be read at many levels, including the
metaphysical one. We can see it as a metaphor or a prototypical status
of the legal (eco)system. And we use it to open the course ‘European IT
Law by Design’ to introduce Legal Design to students.?

1 Franz Kafka, The Trial (David Wyllie tr, 2005) <https://www.gutenberg.org/eb-
ooks/7849> accessed 22 August 2021.
2 This course, part of the elective program of the master degree in law at UCLouvain,
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The door of the law is always open, so, in principle, it is accessible
to anyone. However, the entrance is guarded by an intermediary, the
gatekeeper, who communicates two rules, i.e. the layman cannot enter
when he asks for it, and the layman has an ‘exclusive right to access’. We
understand from the parable that the Law has a structure and organisa-
tion beyond what the layman can see from his perspective. It is a path (a
process, we might say), with different doors and gatekeepers presiding
each of them. The layman tries several strategies to get access, more
or less morally acceptable, but he ultimately respects the prohibition.
The nature of such a prohibition remains unclear in the story. Does it
come from the Law directly? Is it an artificial creation of the gatekeeper?
Perhaps, the rule barring access originates from the Law. But, was it mis-
interpreted by the gatekeeper? Or was there an issue in communicating
the rule to the lawperson? Or, perhaps, the prohibition was correctly
communicated, but the layperson was not able to comprehend it?

In the end, the ultimate meaning of the Law — in contrast with its light
coming from the door — remains obscure to the countryside man, to the
gatekeeper (it seems), to K. and the priest who discuss the story in The
Trial, and, ultimately to the reader of the book.

There is a fundamental tension underlying the whole story: the Law
should be open to anyone, but its architecture is designed in a way that
does not work well in practice.

We use Before the Law as an exemplification of the subject matter of
Legal Design. The latter is a growing field of study and practice aimed at
making the legal system more accessible, understandable, and usable.
To reach this goal, it relies on design methods and design thinking.

Prominent examples of Legal Design are directed toward the ‘front-
end”® of the legal system, i.e. how can we make legal communication
better and more understandable, for instance, by restructuring privacy

was funded by the Erasmus+ Jean Monnet grant aimed at supporting highly inno-
vative courses in the field of European Studies. The course run from 2018 to 2021
(<www.eitlab.eu>).

3 Reusing here the catching metaphor by Margaret Hagan regarding the layers of
Legal Design interventions. See Margaret D Hagan, Law By Design (2016) <www.
lawbydesign.co> accessed 22 August 2021.
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policies,* legislative acts,® court rulings®; but many others are tackling
the ‘back-end’ of the legal system, e.g. how to improve access to legal
aid’, how to enhance contracting and negotiation®, how to prototype for
adequate policy making®. The dividing line between the two layers is not
clear-cut as most of the time a Legal Design intervention can address
both front- and back-end issues.

These examples are grounded on an understanding of Legal Design
as a discipline or an approach to prevent or solve problems in the legal
domain.’® However, another area of growing interest among scholars is

4  Helena Haapio and others, ‘Legal design patterns for privacy’ in Erich Schweighofer
and others (eds), Data Protection/LegalTech Proceedings of the 21st International
Legal Informatics Symposium IRIS (Editions Weblaw 2018).

5 David Berman, ‘Toward a New Format for Canadian Legislation—Using Graphic De-
sign Principles and Methods to Improve Public Access to the Law’ (2000) 30 Human
Resources Development Canada and Justice Canada Project Paper. As reported in
Gerlinde Berger-Walliser, Thomas D Barton and Helena Haapio, ‘From Visualization
to Legal Design: A Collaborative and Creative Process’ (2017) 54 American Business
Law Journal 347.

6 Prospected in Colette R Brunschwig, ‘Visual Law and Legal Design: Questions and
Tentative Answers’ in Erich Schweighofer and others (eds), Proceedings of the 24th
International Legal Informatics Symposium IRIS (Editions Weblaw 2021). Although
not labelled as Legal Design, it is interesting to mention to this end an initiative
that recognises the importance of using plain language in judicial proceedings. In
2019, the Italian State Council (Administrative jurisdiction) signed an agreement
with the ‘Accademia della Crusca’, the most prestigious institution for the study
of the Italian language and philology, to work on the comprehensibility of court
rulings. The agreement includes training for judges, staff, practitioners, and dis-
semination activities such as symposium and conferences on the language of law.
See, <https://accademiadellacrusca.it/it/contenuti/accordo-tra-il-consiglio-di-sta-
to-e-laccademia-della-crusca-su-lessico-e-stile-delle-sentenze/6222> accessed 22
August 2021.

7 Margaret Hagan, ‘The Justice Is in the Details: Evaluating Different Self-Help De-
signs for Legal Capability in Traffic Court’ (2019) 7 Journal of Open Access to Law 1;
Hallie Jay Pope and Ashley Treni, ‘Sharing Knowledge, Shifting Power: A Case Study
of “Rebellious” Legal Design during COVID-19’ (2021) 9 Journal of Open Access to
Law 1.

8 Marcelo Corrales Compagnucci, Helena Haapio, Mark Fenwick (eds) Research
Handbook on Contract Design (Edward Elgar forthcoming).

9 Margaret D Hagan, ‘Prototyping for policy’ in Marcelo Corrales Compagnucci and
others (eds) Research Handbook on Legal Design (Edward Elgar forthcoming).

10 LeDA, What is Legal Design (2018) < www.legaldesignalliance.org> accessed 22 Au-
gust 2021.
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the potentiality of applying ‘designerly ways of knowing’ to law and legal
research.'! By adopting the speculative lenses of designers and learning
from other forms of design, such as critical design, discursive design, or
fictional design, then lawyers, scholars, practitioners, and students can
exercise their imaginative skills, explore critical alternatives and open
spaces for discussing and questioning our current relationship with the
legal system or its categories.

As this brief overview shows, the relation between law and design
holds the potential to change, challenge, and improve the status quo in
the legal domain. However, the content, methods, and approaches of
Legal Design are still contested.? This is always a welcoming sign for a
nascent area of research and practice, as it represents a perfect lab to
explore the ‘paths’ rather than the ‘boundaries’ of a field.

The present edited collection on Legal Design intends to contribute to
such a debate. It is the outcome of a long-term and collective reflection
beginning three years ago when we started a pioneering course that in-
tegrated Legal Design into a Faculty of Law teaching curriculum. Thanks
to the support of the Erasmus+ Jean Monnet Module grant, we had the
opportunity to launch the course ‘European IT Law by Design’, adopting
an innovative (project-based) teaching methodology. Many of the chap-
ters in this book are authored by the teaching staff and visiting scholars
who participated in the course. Their contributions reflect the challeng-
es to combine law and design and thrive to explain such a dynamic inter-
action to law students.

Another substantive part of the contributions stems from the expand-
ed community of the course yearly gathering around the Legal Design
Roundtable, an international forum for discussion of Legal Design re-
search and practice. The book hosts, in particular, contributions building
on the papers and projects presented at the 2020 VirtualTable dedicat-
ed to ‘Legal Design Methodology: A Pre-blueprint’ (Brussels/online, 1-2
April 2020).

Hence the book collects works from the different voices of the Legal
Design community, reflecting its diversity and richness in approaches and

11 Amanda Perry-Kessaris, Doing Sociolegal Research in Design Mode (Routledge
2021).

12 Amanda Perry-Kessaris, ‘Legal Design for Practice, Activism, Policy, and Research’
(2019) 46 Journal of Law and Society 185.



Introduction 19

backgrounds. Lawyers, designers, scholars, practitioners, and researchers
offer their theoretical and practical perspectives, tackling a range of issues
and areas of legal applications, spanning from the EU IT law context to the
civil justice system in the US and Australia, to the legal practice in Mexico.

A book like this is only an intermediate output. It is far from being
the full stop at the end of the discourse on Legal Design. This holds par-
ticularly true in this sector, where the body of literature and practice is
expanding at an impressive pace. With this in mind, the edited volume
intends to provide the reader, whether at the beginning of their jour-
ney in Legal Design or at an advanced stage, with a handful of sources
including theoretical essays and practical examples to provide the pulse
of the state of the art in the field and its future directions. It is also an
open invitation to continue our collective investigation into the mutual
relationship between law and design, exploring not only how design can
be applied in the legal domain but also understanding how law can sup-
port design. It is a call to do so with scientific rigour and curiositas, the
intellectual wonder that should animate any effort to advance art and
science.

This book is divided in two parts. The first part hosts a series of criti-
cal essays that contribute from a variety of perspectives to the ongoing
discussion about the foundations and methodologies of Legal Design.
The second part includes a series of ‘project’s outlines’, i.e. analytical
presentations of a Legal Design project by teams operating in the field,
to zoom into the current practice.

In both cases, we challenged our authors with the format of their chap-
ter. The critical essays, which correspond to a traditional scholarly contri-
bution, are introduced by a visual abstract. Here, the authors sketch the
structure of their paper, highlighting the central thesis, arguments, and
original contribution. The goal of this visual representation is to offer
an overview of the main takeaways of each chapter, helping readers to
quickly identify the scope and key message of the contribution.

On the contrary, the project’s outlines are developed according to a
specific structure: summary of the project, research question(s), back-
ground and context of the project, research project design (the structure
and phases of the research project), methodology, prototype and its re-
sults and impact (how the project solved the problem identified, metrics
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and evaluation), critical takeaways (limitations and existing challenges
of the project, future lines of research). The choice of this structure is
meant to facilitate the identification of the key features of a project and
allow the contrast and comparison of the different techniques and meth-
odologies adopted in the presented Legal Design interventions.

Part | opens with a seminal work by Apolline Le Gall. The author chal-
lenges the widespread assumption of design thinking applied to the law
as the only manifestation of Legal Design. Building on design theory and
the empirical insights from the design studio Nul n’est censé ignorer la
loi (“Ignorance of law is no excuse”) conducted at 'ENSCI-Les Ateliers,
she identifies four design practices — design thinking, meaning design,
projective design and research design — that could provide a more com-
prehensive and critical framework for Legal Design interventions. Each
of these spaces is characterised by different processes and tools, thus
allowing the legal community to be aware of a broader palette of tools to
reach more complex goals beyond the modelisation and communication
of legal information.

Petra Hietanen-Kunwald, Helena Haapio and Nina Toivonen embark
on a challenging methodological inquiry investigating how design meth-
ods can be meaningfully transposed into the legal domain. Engaging with
Niklas Luhmann’s systems theory, they propose a theoretical framework
for applying Legal Design to one of the law’s most prominent tasks: the
prevention and resolution of disputes. This attempt is not merely an “ac-
ademic” exercise. By creating a bridge between systems theory and legal
theory, they pave the way for developing suitable solutions to prevent or
solve conflicts in practice.

Following a reflective practice approach in their recent work, Joaquin
Santuber and Lina Krawietz bring their experience of practitioners and
researchers to the conversation. They distil their findings into six prac-
tical lessons on how to conduct user research in Legal Design projects.
Their key contribution is that user research methodologies should be
considered a core component of the nascent discipline of Legal Design.

Another critical methodological point is raised by Lois R Lupica and
Genevieve Grant. Despite the growing popularity of Legal Design, the
authors stress that it remains unclear to what extent Legal Design inter-
ventions are bringing a meaningful change to the legal system. There-
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fore, they argue for measuring such an impact by building a more rigor-
ous scholarly evaluation of the Legal Design outcomes and processes. To
this end, they propose investigating evaluation methods already consol-
idated in other fields, such as health services methods, and seeing what
lessons can be learned for the civil justice sector.

Rae Morgan and Emily Allbon intervene in the debate with a punchy
reflection on the state of Legal Design in the legal practice, discussing the
(in)opportunity to consider Legal Design as a special niche in design. The
two authors present a thoughtful review of the legal culture in the UK
(which is valid for other countries as well) and outline, with examples,
observations, and practical methods, how lawyers can really embrace
design’s human-centred approach.

Alain Strowel and Laura Somaini explore the potential of Legal De-
sign in the current policy debate about platform regulation, focusing,
in particular, on recommender systems and on the need of enhanced
transparency. The authors show how the existing EU regulatory frame-
work could be improved with the proposed Digital Services Act, which
introduces specific obligations for very large online platforms in relation
to recommender systems. They also suggest that more could be done
to better distinguish advertising from other content on platforms. The
authors plead for future research where Legal Design tools would be
harnessed to empower the platform users to modify or influence the
recommender system’s main parameters.

Rossana Ducato provides a critical reading on how the human-cen-
tred approach can be adopted when designing the mandatory disclo-
sures established in the General Data Protection Regulation (GDPR). The
chapter outlines the basics of the principle of transparency and the in-
formation obligations enshrined in the GDPR, discusses the human-cen-
tred ‘signs’ within the Regulation, and offers a framework to develop
modular solutions to enhance the comprehension of information by a
diverse audience.

The quest for transparency is also at the core of Marietjie Botes and
Arianna Rossi’s work. Building on their expertise on standardised icons
in the legal domain, the authors argue against the alleged ‘universal’
communication power of pictures, explaining how the socio-economic
context and culture can influence the understanding of the message. To
illustrate such a point, they present the controversial aspects and impli-
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cations emerging in a case study concerning the genomic consent form
developed in 2018 for the San community in South Africa, showing how
the involvement of the local population led to a more satisfactory re-de-
sign of the consent procedure.

Part | concludes with the research experience of Chiara Fioravanti
and Francesco Romano within the framework of projects funded by the
Asylum, Migration and Integration Fund, to foster the accessibility and
comprehensibility of administrative texts for recently settled migrants.
The authors present the challenges of developing solutions for such a
vulnerable target, sharing their preliminary results and guidelines appli-
cable in a multicultural and multilingual context.

Part Il of the book zooms in on three concrete Legal Design examples
developed in very different contexts.

The first project in the public sector is presented by Marie Potel and
Elisabeth Talbourdet. The two authors guide the reader through their
recent collaboration with the French Data Protection Authority (the
CNIL), showing the method they followed to create interfaces to support
children to better understand and exercise their data protection rights in
the online environment. Interestingly, they also produced ‘methodology
kits’ that could be reused by other designers.

The second project also focuses on the importance of making legal
information understandable and usable, but for another category of vul-
nerable subjects, namely the person under arrest. Florence Cols out-
lines the journey conducted within a European project ‘Access Just’ for
redrafting the ‘Letter of Rights’ in a more meaningful way to persons
who are — as a matter of fact —in a delicate and stressful condition. The
project presents the results of the Belgian node and the proposed new
version of the letter.

The third project shows an application of design thinking to enhance
or create new legal services in a commercial context. Angélica Fle-
chas, Nicolds Guio, Daniela Bretén, and Jorge Garcia illustrate their ex-
perience in redesigning the services of the legal department of the Mex-
ican bank Nacional Monte Piedad. By ‘choreographing’ the actors and
components of the service, they identified few key areas of intervention
to valorise the legal department’s role within the bank and its clients.
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